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MCIMNOJIb3OBAHUE NOKA3SATEJILCTB
KAK 3JIEMEHT NPOLIECCA
NOKA3bIBAHUA

[lokaszaTenbcTBa U OoKa3blBaHME MPOHM3bIBAKOT BCKO CMNOXHYH U MHOrorpaH-
HYI0 YroSIOBHO-MpoueccyanbHyl0 OesaTeNbHOCTb, 0bpasys a4p0, BOKPYr KOTOPOro
pa3BMBaeTCs BCe NMpou3BOACTBO MO YrosioBHOMY geny. He criyyaHo noatomy npo-
BnemMbl Teopun JoKasaTenbCTB XapakTepusyoTcs cBoen 0cobbiM pa3Hoobpasmem.

B TO XXe camoe Bpemsi cpean MMeKLLNX MEeCTO MHOMOUYMCIIEHHbIX pa3paboTok
B obrnactn Teopunm OoKa3aTesfibCTB HEKOTOPbIE BOMPOCHI OCTAOTCA MO-MPEXHEMY
Manoun3yyYeHHbIMU KU TPebyT He3amMeanUTeNbHO paspeLlleHns, NPOANUKTOBAHHOIO
NOTPEOHOCTAMM NMPAKTUKN OEeATENbHOCTU OpraHoOB YrorloBHOMo Cy4onpou3BOACTBa.
BaxHbIM s1IBNSieTCS BONPOC MCMNONb30BaHUS AOKa3aTeNnbCTB B NnpoueccyarbHbIX pe-
LLUEHNAX MO YroSIOBHbIM AeNam.

[Mpouecc gokasblBaHUA — 3TO €4MHbIM N Hepa3pbIBHbIA MPOLECC MO3HAHMUA,
B CTPYKTYPHOM OTHOLLUEHUM TPagMUMOHHO BKIOYawoWwmnm B cebs cneayowme ane-
MEHTbI: cobmnpaHmne, NPoOBEPKY U OLEHKY OoKasaTenbCTB. PaccmaTpuBasi npouec-
CyanbHOe [oKasblBaHMe KaK cneumduyeckyto pasHOBMOHOCTb MO3HAHUA, OCYy-
LLLIECTBNSEMOro B YrofloBHOM CyaoMNpon3BOACTBE, U OTMeYas yOOCTOBEPUTENbHbIN
XapakTep 9TON OeATEeNbHOCTU, HEMb3S HE NPU3HAaTb, YTO OHa AOJKHA 3aBepluaTb-
CH Ucnosb3oBaHNEM COBpPaHHbLIX, MPOBEPEHHbIX N OLEHEHHbIX AOKa3aTeNbCTB.

B cBA3K C BbIWEN3NOXEHHbIM XOTENOCb Obl 06paTUTL 0cob0e BHMMAHME Ha
TakoW 9fieMeHT npouecca goKasblBaHWUSA, Kak WCNofib30oBaHWE [OKa3aTesibCTB, a
Takke Ha BO3MOXXHOCTb €ro BKITIOYEHUS B CTPYKTYPY NpoLiecca AoKasblBaHUS.

TepMUH «mncnonb3oBaHMe gokasaTenbcTBy Obin npeanoxeH P.C. benkunHbim
ewe B 1966 r. lNlog HUM NOHUMaNOCbL onepupoBaHWe AoKasaTenbCTBaMu B LENSX
aokasbiBaHud. P.C. benkuH BnonHe crnpaBeasiMBo yTBEPXKAAET, YTO UCMNONb30BaHNE
AokasaTenbCTB ABMSETCHA cTaanen npouecca oKasbiBaHUS.

B coBeTckuii nepmoq akTMBHOM pa3paboTkn JaHHOro NOHATUS He Benocb. AB-
TOpPbl NMOYEMY-TO BCKOMb3b YNOMWHaNM 06 3TOM AEeATENbHOCTU, KaK, Hanpumep,
M.C. CTtporoBu4y, KOTOpbIN nucasn JNulb, 4YTO «MOSfb30BaHME [doKa3aTenbCTBaMu
NPOU3BOANTCHA Ha OCHOBE MpOoLIeCCyarnibHOro 3akoHa U B COOTBETCTBUMU C ero Tpebo-
BaHUAMWY .

bonee nogpobHo 3aTparMBaloT AaHHbIA BONPOC aBTOPbI Tpyada « Teopusa aoka-
3aTenbCTB B COBETCKOM YrofloBHOM rnpouecce», a uMeHHo A.P. PatnHoB, KOTOpbIN
Ancan, YTo «MNOHATME OOoKa3blBaHWUA BKOYaeT Hapsgy € onepaumamm no cobupa-
HUIO N NPOBEpPKE QOKa3aTeSbCTB TakKe onepaumm no ux UCnosb3oBaHWMIO ans ycra-
HOBIEHNA NpeaMeTa AoKasblBaHUSA U ASs NOCNeayloLero peLeHns BonpocoB Haka-



3aHW4, rpaXxgaHCKoro uUcka, ycTpaHeHus obCTOoATEeNnbCTB, CMOCOOCTBOBAaBLUMX CO-
BEPLLEHUIO NPECTYNIIEHNSI.

Becbma cnopHomn Beirnagut Todka 3peHuss H.A. CenuesaHoBa O TOM, 4YTO MUC-
NoNb3oBaHWe JoKa3aTenbCTB BKMAYaeT B ceba n nx uccrnegosaHue, n oueHky. Mc-
NoSsib30BaHWe [oKa3aTenbCTB He COBMajaeT U He oxBaTbiBaeT MUX UCcnegoBaHue m
OLEHKY, B NPOTMBHOM Crlydae npouecc JoKa3blBaHUS OCYLLECTBSETCA Henocneno-
BaTeNlbHO N TepsieT CBOW CMbICS, B MPOLIECC UCMOSIb30BaHNA BOBJIEYEHBI YXXe UC-
cnefoBaHHbIE U OLEHEHHble JoKa3aTenbCTBa.

Mcnonb3oBaHue gokasaternibCTB npeacTtaBnseT cobon 3aknounTenbHbI aTan
paboTbl C gokasaTenbCTBamMu: MNocre ux cobupaHud, UCCrefoBaHUA W OLEHKU
CyObeKT AoKasblBaHUS ornepupyeT UMu, pellaeT ¢ UX NOMOLLLIO Te U UHble 3aa-
4Yn gokasbiBaHUA. Vicnonb3oBaHWe goka3aTesibCTB U eCTb OnepupoBaHue MU, npu-
MEHeHUNe B onpefeneHHbIX Lensax — NPOMEXYTOYHbIX UM KOHEYHbIX.

O6ocHOBaHMe NpPUHMMaeMbIX peLLeHNn — BaxkHast hopMa UCnosib30BaHUSA O0-
KazaTenbCTB. BmecTe ¢ TeM BOSbLUIMHCTBO OTEYECTBEHHbIX YYEHbIX, 3aHMMaKLLNXCA
Teopuen gokasaTesibCTB, CYMTAlOT, YTO OBOCHOBaHME npoLleccyasibHbIX peLleHnn
BXOOWUT B OLEHKY Aoka3aTesibCTB. [1puHATUE n 0bocHOBaHME npoLeccyanbHbIX pe-
LEHUW, OCHOBAHHOE Ha aHanu3e AoKas3aTeNnbCTB, Kak npakTuyeckaa OesdATesIbHOCTb
BbIXOAWUT 3a PaMKW OLIEHKN OOKas3aTesibCTB, B CUIY Yero MnocregHss He MOXeT Cyu-
TaTbCs 3aBepLUaOLLNM 3fIEMEHTOM NPOoUEecCyanbHOro JOoKa3blBaHUS.

Mcnonb3oBaHue gokasaTesibCTB He crieqyeT CBA3biBaTb JIMWb C NPUHATUEM
npoueccyarnbHbIX peLlleHnuii No geny, nocKoSibKy 3Ta AeATeNbHOCTb MHOrorpaHHee.
B ncnonb3oBaHuM gokasaTenbCTB MOryT ObITb BblAeneHbl ABa acnekta — npoLeccy-
anbHbIN N TAKTUYECKUIN, @ BHYTPU KaXJ0ro U3 HUX NPOCHexXunBarTca onpeneneHHble
HanpasneHus peanusauum gokasaTesribCTBEHHON MHGopMaLnu.

Takoe nonoxeHue oBYCrOBNEHO TeM, YTO MpoLeccyanbHOMY [OKa3blBaHUIO
NPUCYLLM NO3TANHOCTb M NOCTYNAaTESIbHOCTb B ABMXEHUN OT BEPOATHOIO N HEMOJSIHO-
ro 3HaHWA K JOCTOBEPHOMY M nornHomy. [lokasbiBaHWe NpoXoauT Yyepes yCcTaHoBMe-
HWe OTAenNbHbIX 0OCTOATENLCTB paccnenyemMoro NpectynneHus (qokasaTenbCTBEH-
HbIX (paKTOB) NyTeM peLleHUs B3auMO-CBA3aHHbIX U B3aUMOOBYCIOBMEHHbIX YacT-
HbIX 3a4a4 K yCTaHOBMNEHUIO B MNOSIHOM o6beme cobbITUst NPecTynfieHns U BUHOBHO-
cTn o6BuHAEeMoro. CobpaHHble, NpoBEepEHHbIE N OLEHEHHbIe JoKa3aTenbCcTBa MOryT
N OOSMKHbI UCMOJSIb30BaTLCA CriefoBaTesieM B LieSIIX YCTaHOBMEHUS UCTUHLI Ha pas-
NNYHBIX 3Tanax npoLeccyarbHOro AoKasblBaHWUS.

Mo vcnonb3oBaHWe AokasaTenbCTB B TAKTUYECKOM acrekTte NOHUMaeTCs Bbl-
Bop uenn TakTU4ecKoro BO3AENCTBUA Ha CNEeLCTBEHHYI0 CUTyauuio B LIENOM Unn Ha
OTAENbHbIE ee KOMIMOHEHTbI, Ha XO4 W pe3ynbTaTthl Npouecca paccreoBaHUs v ero
aNneMeHTbl U onpegeneHve MeTogos, NPUEMOB U CPEACTB AOCTMKEHUS 3TOWN Lenu.

Mcnonb3oBaHue goka3aTesibCTB B NPOLIECCyarilbHOM acrnekTe OCyLLeCTBNAETCH
No crnegywmnM Tpem HanpaseHUaM:



1) C Uenblo MPUHATUSA PasfIMYHbLIX MPOMEXYTOYHbIX MpoLeccyarbHbIX peLue-
HWW, BKMOYaa peLleHnsa o Npon3BOLCTBE CreACTBEHHbIX OeNCTBUM;

2) KaK npefyCMOTPEeHHbIN YTofIoBHO-NpoLeccyaribHbIM KogekcoMm Pecnybnuku
Benapycb anemMeHT npoueccyanbHOro nopsgka npoBedeHus TeX CrefCTBEHHbIX
OEeNCTBUM (NpeabaBneHne Ans ono3HaHus, o4Hasi ctaBka, OCMOTP NpPeaMeToB, N3b-
ATbIX MpY npomnsBoacTBe Obbicka, BblEMKUM W T.A4.), MPOU3BOACTBO KOTOPbLIX O6Y-
CNoBIieHO HeobXxoAMMOCTLIO UCCreaoBaHUA paHee coDOpaHHbIX LOKa3aTenbCTB Mo
Aeny;

3) ona npuHATUS U 0DOCHOBAHUSA WUTOrOBbIX MPOLECCyaribHbIX PeLUeHUn Mo
paccrnegyeMomMy yrosioBHOMY aeny.

[MonydyeHue HOBLIX OoKa3aTenbLCTB, HOBOW OrnepaTUBHOM U UHOW MH(popMaLmn
ABMSAETCA LeSibio UCMONb30BaHNA AoKasaTernbCTB, KoTopas NpAMO BbiTeKaeT U3 Co-
AepXaHua cobpaHHbIX JoKasaTenbCTB. JTa Lerb JOCTUraeTcsa nposegeHvemM Ha ba-
3€ 1CNorb3yeMblX OOKa3aTeNbCTB MHbIX CMNEeACTBEHHbIX OEACTBUW, Hanpumep npo-
BEPKU U YTOYHEHUS MOKa3aHUW Ha MecTe, CNeaCTBEHHOro aKCnepumMeHTa, npeabss-
NeHns Ons ONo3HaHUA U T. M., UK MPUHATUEM Mep K nornyveHuto Tpebyemon onepa-
TUBHOW MHpOpMALIMM U3 TOrO XKE UM HOBOIO MCTOYHMKA.

Mcxoasa v3 BbILWEN3NOXEHHOTO, NpeacTaBndeTcs HeobXxoauMbIM B CTPYKType
npouecca AokasbiBaHUA MO YrosioBHOMY erny BblAenATb Takon 35IeMEeHT, KOTOpbIv
Obl ykasbiBan Ha LeneBoe HasHayeHue BCeun NnpealwecTByolWen JoKa3aTenbCTBeH-
HOW OeATerbHOCTM, @ UMEHHO UCNOSb30BaHWe JoKa3aTenbCTB, NOTOMY Kak cobupa-
HWe, NpoBepka W oLueHKa [AoKasaTesNlbCTB OCYLeCTBNATCA ANS Toro, 4yTobbl BMO-
cnencTBuM orepuvpoBaTth JoKa3aTensCcTBamMu, UCMONb30BaTh UX Kak cpeacTBa goKa-
3blBaHUS.



	ИСПОЛЬЗОВАНИЕ ДОКАЗАТЕЛЬСТВ КАК ЭЛЕМЕНТ ПРОЦЕССА  ДОКАЗЫВАНИЯ

